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| OF ) cc}mmms RESTRICI Ims ANB EASE*«{ENTS OF. IRON HDRSE A
: smmwsaox IN CASS AND SAU NDERS COUNTIES, NEBRASKA e

| THIS AMENDMF NT TO. ?ROTEQTIVE CDVERANTS is made the date hereinafter set
forth hy Iron Horse Devsicpmmi L. LC.,a Nebraska 11m1tcd 1abihty company, Deciaraﬁt ’

RECITALS

A On March 13 13000, a document enmEed Declaration of Covenants, Condltlons

"Restmtmns and Easements of Tron I—Iarse, a Subxiwm:)n in Cass and - Saunders C{)u:mes,
'Nﬁbraska (hercmaﬂar thc “Dz..claratiﬁn Y for Lcﬁ; :ne 1y through Nine (9}, mclusna and Lots
Elghteen (18) through One Hundred Forty n (147}, inclusive, in IRON HC}RSE a
subdivision as suweyed piaﬁed and recorded in Cass and Saunders Counties, Nebraska, were
recorded by Declarant, in the Ofﬁce_{}f the Register caf Deeds of Cass County, Nebraska at Book
55 Page 262 of the Miscellaneous ecords and in cof the Regmer of Deeds of Saundcrs
Couniy, Nebraska at Book 242 Page’gi‘;}? of ’the General Records.

18

‘B. Paragraph 3 of Amcle V. af‘ the Deciaralmn provides: that for a penad of ten (tﬂj years
Tollowing March 13, 2000, the Declarant shail have the sole, absolute and exclusive n;;ht to
~amend, modify or supptemaﬂt all or any pamon of the DLcEaratmn

NOW, THEREFGREQ Declarant hmreby ﬁeclares that thc Prctacme Cm renants: rpwrded

~ on March 13, 2000 at Book 55 Page 362 of the Miscellaneous Records of the. chlster of Deeds

‘of Cass: Cmmty, Nebraska and at Book 242 Pagc 9{12 of the General Recerdg of the Regzstcr of

Deeds of Saunders Ceunty, Nebraska shauld be and bcreby are amended and restated in the
fﬂﬂuwmg manner: v

I Bydeleting dwrcfrorn the Deciamtmn in :ts eni;rf:tv and addmg in its place. and stead the
folinwmg ‘

THIS DECLARAI IDN made on the. date hereundﬁr set forth, {s made by IRQN HORSE
DEVE LDPMENT LLC.,a ‘Nebraska hmited Iz ,,ba ity company, huremafter refen‘ed to as.
the"Declarant.”
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'PRELIMINARY STATEMENT

) The Declarant is the owner of certain real property located within Cass and Saunders.
‘ Counttcs Nebraskﬁ and described as fullows

Lots One (1) thmugh Nine. (‘9) mc!uswe, and Lots Elghtean (IS) through One Hundred
Forty-seven (147), inclusive, all in IRON HORSE, a subdivision, as. surveyed, platied ‘and.
recorded in C s and Saunders Counties, Nebraskai-Lots One (1) thraugh Ten (i(}} mcluswe :
JRON HORSE REPLAT I, a subdivision as surveyed platted, and recorded in Cass and Saunders
Counties, Nebraska and Lots One 1)) through Nineteen {19) inclusive, in IRON HORSE
REPLAT II, a subdivis:on as surveyed, platted and recorded in Cass and Saunders Counties,.
Nebraska,

‘Such lots are herein referred to CDHeclwely as the “Lois and mdwaduali}f as-each “Lot"

The Declarant desires to prowdﬁ for the prESarvatmn of the values and amenities of the
Iron Horse subdivision, for the maintenance of the character and rgSIdentlai integrity of’ the Iron
Horse subdivision, and for the acquisition, ‘¢onstruction and maintenance of Common Facilities
for ﬂ'lf: use and enjoyment of the residents of the Iron Horse subdivision,

NOW, THEREFORE the Declarant hereby declares that each and all of the Lots be held,
sold-and conveyed subject 10 ihe f‘ollowmg restrictions, covenants, conditions and easements, all
ofw ich are for the purpose of enhancmg and protecting the value, desuablhty and attmctweness:
of the Lots, and the enjoyment of the residents of the Lots, “These restrictions, cov ::nants

} conchtmns and easements shall run w1th such Lots and shali be bmdmg upon all parms h&nng or
' acquiring any right, title or interest in each L@t or any paz‘t be 5ubjeca to all and each of the
following conditions and crther terms;

ARTZCLE L

1. Lots One (1) through Nme. {9}, mcluswe: m_Iren Horse, and Lots E:ghteen (18) :hrouah
One Hundred Twentynmght (128) ‘inclusive, in Iron Horse aii be used echu:.weiy for smg!e—
.famlly residential purposes ‘and Lots  One Hunc red Twentwmne { 129} through One Hundred
Forty-seven {14?}, inclusive, in Imn Horse, L s One (1) thmugh Ten (10), inclusive, Iron Horse
Replat I, and Lots One (1} thmugh Nineteen (19}, mcluswe Iron Horse: Re,p!at 1, shail be. used
: exciusweiy for detached or attached townhﬂme purposes exccpi for such Lots or pdrts thereof as
may hereafter be conveyed. or dedicated by Declarant, or its SUECESSOrs or assigns, for use. in
‘connection wrth a Compion. Facility, or as a church, schual park or for other non-profit use.

2. No residence, buxidmg, fence (cther than funces constructed by the Daciarant)
landscaping, wall, pathway, driveway, patio, patio cover enelosure, deck, rock garden, swimming
‘pool, dog house, pool house, tendis court, flag pole, satellite receiving station or disc, solar
heating or cooling, device; or other external improvement, above or below the. gmuad (herein
‘,calic:cf:wely referred to as "Irnpmvement”} sha!l he mnstmcted ﬂreated piaced ar pﬁrmftted to
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commenced, except for Improvements wh%gzh_,havg been agpmwfﬁd by Declarant, its successors
and assigns, as follows:

A An owner desiring to erect an imprevemmt shall deliver two sets of construction
ptans landscaping plans and p%ot plans to Declarant (herein collectively referred to as the

materials pmposed for the exterior of such Improvement and proposed elevatians of the
Lot, including foundation and driveway and all prnposed set backs. Concurrent with
fsubmlssmn of the plans, Owner shali noti fy the Declarant of the Owner’s mailing address.

impsovements constmcied or appmved for construction and ¥andscapmg on m—nghbormg
Lots and in surroun ling area, and any general scheme or plans formulated by Declarant
A regafd to views, retair ting natural environmental area and character of the
subdivision. In this tegard, D slarant intends that the Lots shall form a quality residential
‘community with Impmvemants canstmctcd of high- tht’} materials, mcluzimg but not
limited to homes and landscaping, with 5pectzcu§ar views and preservation of natura!
ﬁm:rﬁnmeniai areas to the extent p{}ssﬂm!c, The decision to approve or refuse approval of
a proposed Improvement, 1mludmg' 1 not limited to- homes and 1andscapmg, shall be
-exercised by Declarant to promote deyelopment of the Lofs and to protect the values,

_Imprmemum w1li not pratect and’ enhance thie ! ntegrity and character of all the Lots and
neighboring Lots as z quality resu:lcntsal mmmumty* Declarant’ may refuse: appmval of
the pmpmﬁé Imprm ement.

\) ' G Written Notice of any approval ofa pmpnscd [mprovement shall be: mailed to the
- owner at the ‘address specifie icd by the owner upon submission of the plans. Such notice
shall be mailed, if at all, within thirty (3{)) days after the date of submission of the: p!am.
If notice of approval is ot mailed within such. pemod the ‘proposed Improvement shall be
deemed. d1sapproved by Declarant.

B No Lot owner, or. combination of Lm OWNErs, or other pcrsun or persc»ns shall

“acts of the Declarant with respect to any _proposed Imprevamm{ No responsabmty,
liability or thgatmn shali be assumed by or nnposed upon Declarant. by virtue of the
authority granted to Declarant in this Section, or as a result of any act ar failure to act by

Declarant with rcsgmed to any pmpose.d Impmvement

Assipns, has received Declarant’s approval and excav ated the area for the foundation of
‘the proposed ampmvem nt.on the Lo, ‘said Owner shall contact the Declarant; or its

-inspection of soils for determining whether soil improvement is necessary and, if smI
improvement is determined to be necessary by Declarant’s soils 1mpmvemem
gngineer/contractor, Owner ehall submit its Lot for such improvement before continuing
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“plans”). Such plans shall, include a description of type, quality, color and use of

B Declarant shall review such plans in relation to ‘the type and exterior of

_character and residential qualsty all Lots. If Decl&rant determines that the proposed

;have any nght to any action by Dcclarant or any right 1o control, direct or influence the

E. ‘?ubscquﬁsm 1o tha abm&-mmmned appmvai Process, once an Gwner, its: ‘agents or

“appointed agents (i.e. ‘engineet and/or soil improvement mmracmr}, to pmwﬁe for an




construction on said Lot. Ifthe Owner or its agents. fail to comply with this requirement
and/or to. 1mp11.ment the soil. 1mpmvament process, the risk of foundation movement due
to the unusnal geologic cundltmns of the site is placed with the Owner and Declarant, its
successors or assigns, shall not be liable to the Owner for any damages resulting
therefrom.

_ 3. No smglﬂ-famlly residence shall be crt,ated aitered p’laced or-permitted to remain on
any of Lots One (1) through Nine (9), mcluswe in iron Horse, and Lots Eighteen (18) thrﬁugh :
One Hundred Twenty-eight (| 28],, inclusive, in Iron Horse, other than one detached single-family
dwelling, with an attached garage. , which daes niot exceed two staries in height. No smg,ie-farmly
residence shall be created, altered, placed or’ p&rmmad to remain on any of the remaining Lots
subject to this Declaration other than one detached or attached townhome dwelimg, with an
attached parage, which does not exﬁeed two stories in hmght Such. dwellings on any Lot shall
,.confamz to the surmundmg dwei ings ef szmzl' regime and any general scheme or plans
- formulated by Declarant and. ‘shall have itched roofs and brick, drivot, stone or stucca.
fronts, All Improvements-on any. Lot sha :C‘:}mply with all 5lde vard and set’ back tequirements
of the Iron Horse Planned Lnit Dcvefupmem the Zoning ( Code af the Municipal Code of the City
of Ashland, Nebraska and any other applicable laws of any goy erning authority. Owners should
be aware that the lron. Horse. Pianncd Unit Development ups.rsedes the Zoning Code of the C:l}f
of Ashland in some respecls and are advised to.consult the same prior to commencing plans.

4, SuE}Ject to the specxﬁc requzrements set forth below, all foundations shall be
constructed of pﬂuxcd conerete. The expose: if'mnt fbundatmn walls and any. exposed foundation
walls of all main residential structures fac g ;:m street rmust be constnmiad of or faced with
clay-fired brick or stone. or other material ap yy Declarant, All cormer lots with expﬁaed'

foundatjon walls facing’ any. 31dc street in cla}??f’ red brick or stone or other matenal approved by

Declarant. Al exposed side and rear concrete faund:—itlon walls not facing a street must be o

covered -with clay-fired brick, stone, siding or shall be pamted All dmewaya must be
‘constructed of concrete, brick, pavmg stem or laid stone. Unless other materials are: speczlf cally
approved by Declarant, the roof of all Improvcmcnts shall be covered with “Heritage 11" style,
40-year warranty, asphait ’shmg!es or its equivalent, weathered wood in color, slate, wood cedar
shakes or wood shingles curbsade nail delivery {s available, Owrier shall install a mailbox at
or near the front lot line of Owner’s Let which mailbox shall be constructed of bricks,

: F;rep!aces and f’iues. 1) Inthe event that 3 wood- bumning fireplace is constructed
as a part of the dwelling on any 1ot adjmmng the Tron Horse Golf Course (Lots Ad_gmmng Galf
Cnurse}, any portion of said fireplace andfor the enclosure for the fireplace flue which prot
from the exterior or above the roof of the dwelling shall be constructed of or finished with clay-
fi red bnck or stem: {2) In thc ew:nt that 8 wcmd-bummg fircptace andfor ﬂu& 15 constructed asa

of, or ﬁmshed wuh clay ﬁred hmk or stone. If the woc:ti~burnmg fircpiace andfor enclosure fﬂr
the wood- bummg ﬁrcpiace flite is constructed in such 4 manner so as to protrude. beyond. the
outer perimeter of the rear of the dweilmg on a Lot Not Adjommg the Golf Course, the enclosure
of the wmodwbummg fireplace and flue shall be cunstmcted of, or finished with clay-fired brick or
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stonie. (3) In the event that a pre-fabricated unit fireplace which is wood or gas| burning or direct

vent fireplace is constructed as a part of the dwelling on any Lot and is vented directly thmugh an

My exterior wall of the dwelimg or is ented through the toof of the dweiimg with a vent similar in

‘ style, size and location to that of a furnace flug, no clay-fired brick or stone enclosure will be
required. Provided however, if said pre-fabricated unit ﬁreplace which is wood or gas burning or
direct vent ﬁrcplace is: constmcteci in such & manner so as 1o, pmtmdc beyond the outer penmeier
of a front or side wall of the ciwallmg on a Lot or beyand the out perimeter of any wall of the
dwelling on a Lot Adjoining Golf Course, the protrusion for the fi replace and/or. flue shall be
finishied with clay—f red brick or stone, Also any fireplace vent whtx:h pr{:strudcs above the roof of
any dw eiEmg om:any: Lot shall be finished with clay-fi rgd'bn_ck or stone unless it is on the Tear
'ﬂslcape of the roef of a dwailmg on a Lot Not Adjmmng Golf’ Course or is vented in similar style,
size and. location to that of a furnace flue as stated herein. Fireplace enclosures for pre-fabricated
unit ﬁrcpiace ‘which is wood or gas bammg or dirget vent fireplace units that- protmde beyand'
foundation may be. framed if appmved in writing by Dt.ciarant

5. . ainage plan by grading the PFQI}EI‘HLS and
m&talhng nnpmvemenis'anci ea&mcnts far storm dr&mag& in accordance with generally accepted
‘engineering principles. No- bmlémg shail be placed NOT any . Lot graded to interfere with such
water drainage plan nor cause damage to the building or: nﬂghbanng bmidmgs or Lots or the gaif
-wurse Silt fencas shall be used to comply wﬁh.th;saparagraph

will be aﬂowed on an}f {.ot in the p on or 5
unless approved in writing by the Deciam_ t. No advemsmg sxgns balibeards uﬂsaghtiy t)b_]ecis or
:) nuisances shall be erected, pla d or pel itted to remain on any Lot except one sign per Lot
ccmw;tmg, of not more than ‘six (6) square. fact adwmsmg a Lot as "For Sale”. No busmass
- activities of any kind whaiscrevar shall be conducted an’ any Lot mcludmg h«:}mc occupauens?
except home office usagc nor shall the premises be used in any way for any purpose which may
cndanger the health ot uru‘casunably cfssmrb the owner or owners ef any Lot or any resident
thereof. ?mwéﬁd however, the fi egmng paragraph shall not appiy to the business activitias,
sign and hillboards or the onstruction and maintenance of bualdmgs, including madc! homes and

lemporary sales offices, if any, by Dec!aram: its designated builders, agerxts or assrgns during the
construction and sale Df thc Lots, :

? Ne obnnxmus ar oﬁanswe actmry shai bﬁ camed on upen :.my Lm or shal} anythmg
‘;mciudmg bui net lumted ta, Dders, fiust gI“‘ cv S{D nd lighting, smeke wbranon anﬂ raciaatmn :,
Exterior l1ghtmg installed on any Lot shall either be indirect or of such a controlled focus and
intensity 4s ot (o disturb the residents of aéjaccnt Lots

8. No outside radio, television, ham broade z,tmg:, earth station, satellite dls'h or other
-,eiectromc antenna or gerial shall be erected or plﬂCLd on any structure or on any Lot, except, with
the prior written approval of Declarant, one (1) satellite dish of 18" or less in diameter or
.daagc}nal measurement which is screened from view ﬂf any. street or Sldt.WﬁEk w1ii be. penmttﬁd
per Lot. The foregoing nﬁtwnhstandmg, any earth station, satellite dish or other electronic
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antenna or aerial specifically exempted from restriction by statute, regulation, binding order.of a

court or governmental agency ‘'shall be maintained in accordance with the strictest interpretation
or condmon for such useas may be permme(i by such order.

9. Notree. shail be removed nor any mck wall, constructed by Deciararat frnm any Lot by
any person or entity without the priot wrilten approv 'il of the Declarant, its SUCCE$sOrs or assigns.

“No tree houses, tool sheds doll houses, wném;lls or similar structures shall be perzmtted on any.
Lot.

1o, Na repan of any boats, automobiles ‘motorcycles, !zucks  campers (irailers, van-type,
autosdrawn or mou

ring actual building operations, and then

11 No !mat camper traﬂf:r autu—drawu or mo:mn{a.d trmicr nf any. kmd mﬁbaiﬁ: homg,

actors/trailers or other wmmercaai
or maintained in any yarcs driveways or strects. Howevet,
ctors or commercial vehicles which are necessary for the

vehicles shall be stored, parkcd k
this section does not apply to tru

construction of res:dcmxal dwellmgs durmg the- psrmd of construction. AH residential Lots shali'

prowda at least the minimum number of off street par \g areas of spd es for private ‘passenger

, vehwle; reqmred by thﬁ apphcablt. m‘dmanccs af ﬂlﬁﬂll}'hf Ashland, Nebraska.

12. No incinerator or irash burner shall be pf:nnmeei on any Lot. No garbage or trash ean

or container or fuel tank shall be pmn ed to be stored outside of any dw elimg unless,
completeiy screencd from view, except on- ignate;
gardt:n lawn ‘or maintenance cqulpmﬁnt of any kind whatsmvar shall be stomé or permitted to
remain outside of any dwﬂlmg ‘or suitable storage famhty, except when in actual use, No
garbage, refuse, rubbish or cutting shall be deposﬂed on any street, road or Lot. No clothes line or
other outside facilitics for drying or airing clothes shall he permitted outside of any dwelling at
any time, Praduce or yegetable gardens may only be mamtamcd inrear yards i m an area no Iarger
than e:ght (3‘} feet by ten (10" feet.

13, No fence sha’ﬂ be permztteci unless approved of in writing by Dcniarani after
submlssltm of fencing plans, N& fence. shaﬂ be penmited 1o extend beyond: the: fmnt linc of a
main residential structure. No fence shall entirely enclose the rear yard of any Lo, invisible
fencing and wrought iron fencing excepted. Unless other materials are’ specrﬁcalEy approved in
writing by Declarant, fences shall only be composed of wrought fron, except (hat whate plastic
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d}, snowmoblles recreational vehicles (RV) other seif-propclied vehicles
~or similar vehicles rcqumng ‘a continuous time period in excess of forty-eight (48) hours shall be
‘permitted on any Lot at any time, nor shall vehicles or similar chattels. ‘offensive to the.
’nmghhorhﬂod be ws;bly stored, parked or abandoned on any Lot. No unused hmldtng material,

junk or rubbish shall be. Eeft f:xposed on !’hc Lot exceptd '
: onty in as rieat and inconspicuous a manner as possible.

ar mmﬂar chatﬁels dnven an a r:guiar b b} the occu £ Qf’ the dw elimg Iocated on such Lat .
"'Nc; gradmg gr. ﬁxc&vatmg eqmpment iracmrs Qr -gs' i

d day each week for prckup purposes, Nca'



vmyl coated P.V.C. design designated by Declarant may be utilized to enclose dog runs, hot tubs,
swimning pm:ls or other uses approved b} Declarant, No fences or walls shall exceed a height
of six (6) feet. Any fences, hedges or mass planted shrubs installed by or at the direction of the
Dcclarant shall not be sub;act to the pmnsu}ns of this paragraph ‘

‘14, No swimming pool m’aye’itmd more *Eh‘zmi on‘e‘ foot ai'}m'fz ground Level.

15, Any sxtenm li ghimg msta}ied on any Lot shall cxther be indirect or of such controlled
focus and intensity as nm 1o disturb the residents of any. adjacant pmperty

16. Construction of any. Improvement shall be comp]etad within one_ 168} year from the
date of mmmmmemcnt of excavation or construction of the Improvement. ‘No excavation dirt
shall be spread across any Lot in such = f‘as}nsn asto matenally change the grade or contour of
any Lot. No tree shall be removed fmm any Lot mihoui prior written. appmvai of the Deciarant
its successors or assigns. No residential dwelling shall be occupied by any person as a dweiimg
for such person until the construction of such dwelling has been completed, except for minor
.ﬁmsh details as detcmmcd and appmved by the Declarant,

17. The entire Lot shall be saddcd and bwo ‘trees, each not less ihan four (4"} caliper
inches in dzametcr, shall be plal‘ltﬁd in the front yard of each residence. No trees shall be planted”
in the dedicated street right-of-way iocated between the sidewalk and the Lot line, All yards shall
be sodded and trees planted within one (1) year fron the date that construction for the residence
on the Lot was commenced. A pubh: rpentir dewalk shall be constructad af concrete fi ve
(5) feat w 1de by four (4) inches thick. The. s;éewalk shall be designed-and constructed to meet up.
with any Stsng sidewalk on any abutting Lotand shall be mnstrur:ted by the owner of the Lot

prior to the time of cﬂmpiatmn of the main structure and bcf‘ars oceupancy thereof, prcmdcd’
however, thtﬁ prmlsmn shall vary. to wmpiy with any reqmrement& of the City of Ashland.

18 Dnveway apprmr:hes betw&m the aadewaik and curb on. e&ch Lot shail be constructed
of concrete. Should repair or replacement of such- approach ‘be necessary, the repair or
replacemeni shall also be uf concreta ‘No asphalt overlay of drweway approaches mll be.
perrmtted

~ 19.No stable, dog run, kmnel or s:;ther shelter for any ammal livestock, fc:wf or poultry
shall be- erected, altered, p!aaed or permxttﬁd to remain on any Lot except for one dog house
constructed for one (1) dog, pmv:éed always that the construction plans, ‘:pemﬁeatmns and the
location of the proposed structu e have been first approved by Dcelarant, or its assigns, as
required by ‘this Declaration. Dog houses and dog runs shall only be aliowad at the rear of the
residence, aftached to or zmmedkataly adjaccnt to the residence and hidde:n from view by P.V.C.
fencing, No animals, livestock. agricultural-type ansrnats fowl or. poultry of any kind, including,
‘pot-bellied pigs, shall be raised, bred or kept on any Lot, except that’ subjes’:t to the ordinances of
the City of Ashland, two (2} doaé iwcs (2) cats, or two (2} other small household pets ‘maintained
within the residential structure may be kept, provided that they are not kept, bred or maintained
for any. commercial purpose and, provided, that they are not Ieft outside of the residential
“structure unaltcndcd and not permntcd to run loose outside the Lot of the Owner. No excessive
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- barkmg af any dog, or other excesswe nmse of any kmd fmm any amma}» shall be permmed on
‘(, ~ any Lot. Any dog or ‘other animal that barks or makes other r noise outs:ld_ the home of any Lot at
w) - any hrm. shaii wear electronic cuiiars to prevent such: barkmg or other noise.

20, Pncr to placement on any Lot, the location of any exterior air condltzcmng condenser
unit shalt be first approved by the Declarant accordmg 1o the requirements set forth in Article I,
,_paragraph 2 and shall be piaced m the Tear. yard or. any mda yarris 50 asmot to be v1s;bit: f;am
public view. No grass, It r i own ‘ ‘permrtteci to
commence or continue :
shall be maintained on an
hazard or undesirable ]
not be used for dumpu Df ﬁdi’th ur any waste ma tfanals, and no vegetatzcm on vacant Lats s‘ha]l
be ailawed to reach a height in excess of tweive {12)""

is owned by one owner of such Lot, except if parts of two or more platted Lots have been
combined into one Lot which is at least as e as the narrowest Lat an the ongmai plat, and is as
Iarge in area__s.ilthe largz:bt Lot in £hu origin, prai :

21 Na Res:dence shall be ccmstmc:tgd ona Lat unless the entire Lot as originally platicd

22, With the exCEpimn ::tf temperary sa]ms:’afﬁnes mamtamcd by Declamnt its destgnated
buiiders, agents or ass;g ' c_tA 'fci of &5 mporary character, carpm't de ahed garage,
ther' snmlar structure shall be erectad upoi.

f thls paragraph it 15 Dccfarant s 1n:emt 'Ehat small,

undbtmswa ouxbuﬂdi gs. ma
) recreatioml nse_i €. s zhe sale zmd absnlute pnwer Eo

vn NG structur or dwcllang shaEI bc moved from

;_tpprov lai Deckaraf’i‘t'

23. Al util tty semce lines from t:ar:h LDI lme to a dweI]mg or oiher Impravemcm shall
be nndergrcmm:i

; 24 Declaram dnesﬁ heraby Teserve Unto. Jts& f tha nght to requarr—: the mmiiaimn Df
siltation feng.z,s or Brosion nirol dcviccs and measures in such location, conﬁguratmns and
decngns as it may determine appropriate in its sole and absolute dsstzretzon ,

25, Tha lakc wzthm ibe Imn Harse subdlwsxc}ﬂ shaii bea I:rmiﬂd use lake, no _;et—skls
waverunners, ’Jgas-powered boats or other similar vessels or chattels shaiE be allowed in, on, or
near said lake. All Owners of all Lots, their invitees, licensees, heirs, successors and assigns,
shall be, bound to comply with reasonable rules and regnlahons, _am:i any amendmems thereto,
'pr(:mulgated by thelegal title holder, its iessees SUCCEsSOrs or assigns, of the. lake Wﬂhm {he Tron
Horse subdmsmn ;

"E or pezmanenti}f, unless approved of in writing




3. Owners’ Easements of Enjoyment _and'De_l_c" atmn of Use. Every owner shall have a
right and easement of cnjoyment in and to the Common Facilities which shall be appurtenant to
and shaﬂ pass with the title to every Lot, subje:ct to the fc:llnwmg provisions:’

A the right of the Association, its lessor, successor andmr assigns, to pmmulgatc
reasonable rules and charge reasonable admission and. other fees for the use of any
'Cemmon Facthty,
B. the right of the Association to suspend the votmg nghts and night to use of the
Common Facilities by an owner for any period during which any assessment against his
Lot ,emamsiunpaid, and for a period not to exceed 60 daya for any infraction of its
published rules and regul&t;ons* and
C. the rlght of the Association to dcdlcam of transfer all or any part of the E’ommon
Facilities to any publac agency, &ai}‘mrﬂy or utility for such purposes and subject to such
conditions as may be agreed 1o by the members, No such dedication or transfer shall be

jcffectwe unless an instrument agreeing to such de&wanora or transfer signed bv 2£3rc£s nf :

the Mambers has’ been recorded.

Any owner may delegate, in- accordauue with the'ruics ancf reguiatmns of the: Assomataon his

 right of enjoyment to the Common Facﬂitles to the members of his/her family.

4. Membership and Voting, Tron Harsa is ﬂmded mtﬂ single. fazmiy residential lots and
townhome lots (both of which are culleciwely referred to as the "Lots™), The "Owner" of each
Lot subject to. this Declaration or.any other Declaration filed against any or all of the Properties

shall bea Membw of this Association. For purposes of this Declaration, the term "C}wner of ¢ a

Lot means and refers to the record owrner, whether one or more persens or C‘,ntltles of

title to a Lot, but: emludmg however those partlas havmg any interest in any of such- oimerely
for the perforrnanca of an thgauon {such as & ccmtraz:t qeﬂer tbe trustee or

as security - _
beneficiary of a deed of trustor a morigagee). The pHFChdaEI'

faLot undera land contract or

similar instrument shall be considered to be the "Owner” ‘bf the Lot for purposes of thzs’i '
-membcrsiup, as set forth below, the Owner of
each Lot, whether one or more, ghall have one vote on each matter properly before the

Declaration. With the exceptmn of the Class |

;Associaimn Memhership shall be appumnam to nwnerbhip of each Lot, and may not be
separatcd from: owmrsh;p of each Lot.

The Association shali have two classes ef voting mcmbcrshap
g;lass A. Class A members shall be all Owners, with the exception of the

Declarant, and shall be entitled to one vote for cach Lot owned. ‘When more than one person

holds an interest in any. Lot, all
Exﬁrcised as thﬁy determine, but i

Lot

uch persons shall be members.  The vote for such Lot shall be
in no event shall more than one vote be cast with respect to any

Class B. The Class B membf;r(s) sha]l he tha Deciarant and shaiE be entitled to

‘three (3) votes for each Lot owned The Class B memhcrsh}p shall cease and be convmed to

Class A mc:mbership on the happenmg of e;thcr of the fe!lawmg events, whichever occurs earlier:

a.  when the total votes outstanding in the. Class A membershlp equal

threevfourths of the total votes outstanding in the Class B membership, or
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the rules and regulations relating to the Common Facilities,

plrposes of the Association including but n
‘maintenance of the take within Iron Horse; p:

- from time to time

b, onJune 1, 2010 or sooner at Declarant’s discretion.

5. Purposes and Responsibilities. The Association shall have the powers conferred upon

nonprofit ‘corporations by the Nebraska ‘Nonprofit Corporation Act, and all powers and duties
necessary .and appropriate to accomplish the purp

Association. The powers and duties to be exercised by the Board of Directors, and upon

authorization of the Board of Directors by the Officers, shall include but shall not be limited fo

 the following:

A. The acquisition (by gift, purchass, lease or otherwise), development, maintenance,

tepair, replacement, operation and administration of Common Facilities, and the enforcement of

B. The landscaping, mowing, watering, repair and replacement of parks and other public

easentent in favor of the Association; within or near lron Horse.

'C. The fixing; levying, collecting, abatement and enforcement of all éhﬂfgﬂs;‘*’dﬂﬁsg or

assessments made pursuant to the terms of this Declaration and any Declaration filed against any
orall of the Properties. ' :

'D. The expenditure, ‘commitment and payment of
ot lim

Association funds to accomplish the

d to, payment for the lease andlor
-payment for purchase of insurance covering any
Common Facility against property damage and casualty; and purchase of liability. insurance

Coverages for the Association, the Board of Directors of the Association and the Members

serving thereunder.

and obligations of the Association as set forth in this Declaration, as the same may be amended

, or any Declaration filed against any or all of the Properties.

,"F._rT!V;e.:az':quisiftion"by_purchgiaie;mf otherwise, holding or disposition of any right, title or
interest in real or personal property, wherever located, in connection with the affairs of the

Association, including but not limited to the lease of the lake within the Iron Horse subdivision,

~ G. The deposil, investment and reinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mutual funds, pooled funds, certificates of depositor.
the like. ' ' o -

 H. The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Associatio

responsibilities for the Association.
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rposes and administer the affairs of the

property and improvements on parks or public property’ mpmpcﬂygub}ectto a lease or -

E. The exercise of all of the powers and privileges and the performance of all of the duties -

| , sociation in (he general administration and management of the
"Association, and execution of such documents-and doing-and performance of their duties and




L. The doing and. performing of such acts, and the execution of such instruments and
’ s‘iﬂcumcnts ‘as may be necessary or appmpnatﬁ to accomphsh the purposes of !;he Association.

6. Mandatory Duties of Association.. The Association shall lease and, either directly or
Jindirectly, maintain the lake within Iron Horse and shall maintain and repair any entranceway,
ferice, signs and E&ndscapmg which havé been mstakled in easement or other areas of the Iron
; ;Hc:fse ,;subdmsmn and center islands dmdmg dedicated. mads in gﬁneraiiy good and neat

: condnmn .

7. Coverant for and Imposition of Dues and Asses nents, The Declarant, for each Lot
owned, hereby covenants, and each Owner of any Lot by accepianc:c of adeed thcrefar whether
‘or not. :! shail be s0, cxpressad in suchdfmd 13 deemed to covenant and agree to pay dues and
; lﬂV} and charge the Dwncr of cach

: hali be f xed by the anrd of Dtrﬁctﬂfs cf thﬁ Assoc;atmn ancf shaII he pa;f
at the hmes and in the mariner prescribed by the Baard

8 Abatemcm and Proraimn sf ﬁuﬁs and Asscssments Nahwthstandmg any other
is Board of shall abate one hundred (100%) parcéni of

pect any Lot owned by the Declarant. Upon Declarant’s

Jtransfer of lfS"C)%& nﬂrshxp mterestv na Lo;‘. sa1d abatement sh,_ all cease. Dues or assessments shall
be pmraﬁed mf 4 monthly basis. '

for Dues and Assessments, The assessments and dues,
'rtogethc,rr with interest, thereon, cost ind reasonable attorney's fees, shall be the personal
obligation of the ‘Dwner of each Le. at the time when the dues or assessments first become due
and payable, The dues and assessments, togeiher "h mtersst thereon, costs ‘and reasunabic
attorney's fees, shall also be a charge and continuil o t in respect of which the
- dues and asswsme;ﬁs are charged. The personal nbhgatxr:m or &clz_ quent assessments shall niot
pass to ihe suceessor in A the @wner at the time the dues and assessmems ht:t:ﬁme
delinquent unless such dues and assessments are expressly assumed by the successors, but all

9.Li iens and Pcrsona! Obmzatl

suecessors shall take title subject 1o the lien for such dues and’ assessments, and shall be baund to

mqmra of the Aiﬁamatmn as to the amount of any unpald assessmunis or, dues,

10. Pu_" ose. of Duea Thﬂ dues caﬂected by the Assoczatmn may be carmmtted and
expended to accomplish ¢ the purpose of the
10 perform the Powers. and Responsmﬂmes of the 2 ssacaauon deseribed in. Sections 4 and 5 of
this Article.

11. Maximum Annual Dues. Unless excess dues have been authorized by the Members in

accordance with Section’12; below, the aggregate dues whmh may become due and payable in

any year shall not exceed the greater of:
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A;_ Beginning ;fgnfuary' 1, 2001, Six Hundred Twenty and no/100 Dollars ($620.00) per

- B.Ineach ﬁaleﬂdar year bcgmnmg on January 1, 2002, one hundred ten percent (110 %)
of the aggregazc dues charged in the previous calendar year.

12. As 'essment&_ fm‘ Ex
may levy an assessment or as
of any acquisition, construction,

traordinar; Cests, in addition to the dues the Board of Directors
1enits for the purpose of deﬁaymg, whole or in. part, the costs.
construction, repair; ‘painting, ma ‘_tenance improvement, or
replacement of any Common Facility, vmch;, ng fixtures and personal property related thereto,
and related facilities. ‘Thc acrgtegatﬁ assesstnents in ‘each calendar year shall be iamited inamount
to Five Hundred and no/ 100 Dollars ($500. 00) per Lot.

13 Excess Dues and _Assessments, With the approval of seventy- ﬁve _percent of the
Members. of the Association, the Board of Directors ms y-‘estabhsh dues and/or assessments in.
excess. of the:maximums established i n th;s Declaration.

14, Uniform Rate of Assessment. Assess ments and dues shall be ﬂxed at a uniform rate as
to all Lots, but dues may be abated as ta mdwuiual Lots, as proy! ided in Sections 6 and 7, above.

15, Certificate as to Dues and. Aqseqsmemsv The Assocmtmn shall upon written request
and fora reasonabie charge furnish a certificate signed by an officer of the Associgtion setting
,fonh whether the dues and assessments on a specified Lot have been paid to the date of request,
' ‘any delinquent sums, and the due date and amount of the nex succeeding dues,
agsessment or installment thereof. The dues and assessment shall be and become a lien as of the

date such amounts first become due and payabia

- 16, Eff‘ect of Nﬂnﬁavment of Assaszments By Re*nedms of the Assumatmn Any

Jinstallment of dues ot assessment which is. not paui when due shall be dehnquaﬂ‘ . Deli mquent
dues or assessment shall bear interest fmvm the due date at the rate of rate of sixteen percent
‘{16%} per anpum or the lTegal rate of interest, w ichever is less, cumpuunded annumlv The

- Association may bring in action at law against the aner pe:sc;naiiy ebhgated to pay the'same or
foreclose the fien apainst the Lot or Lots, and pursue any other. 1legal or equitable remedy. The |
Association shall be entitled to recover as a part of the action and shall, be indemnified: apainst
the interest, costs and rcasonable attorney’ fee m::urrud by the Assgcrahan *mth rs&peat o such
action. No Owner may waive or. otherwise escape liabilit ]

“herein by nonuse of the Common. Facilities or abandcanrnent c-f his Lot The mmgagee ef any Lot
shall have the: ﬁght to cure any del;nquancy of an Owner by payment of all sums due together:
with interest, costs and attorney’s fees, The Association shall assign to such ‘mortgagee all of its
rights with respect fo such lien and nght of fcxreclosurc and such mortgagee may thereupon be
subrogated to any nghts of the Association.

: ]?. Suhorcimatmn of the Lien to the Mﬁrtgﬁgee The lien. of dues and assessmr:ms
provided for herein shall be subordmate o the lien of any mortgage ‘contract-or deed of trust as
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aasxgnsa by re:::ordancﬁ w1th the Regzsier af Dceds éf Cass and/or S
;ﬂf a Declaratmn af Cavenams Condumns Restnctwns and :Eascm&nts Executed and

Gas, their successors. at}d :

¢ollateral for a home tmpravemant or purchase money loan. Salf: or transff:r of any Lot shail not

affect or terminate the dues and assessments lien.

18. Additional Lots. Declarant reserves the right, thhaut consent or appmvai of any

Owuer or Memb:.r to expand the Association by filing subsequent Declarations or amend this
jDe::taratmn to mclud a_ddxt;enal resldmna} ,iots in any subdivision which is contiguous to any of

i e by the Daciarant or Declarant’s
ers Counties, Nebraska

Upon the temrdmg;{gf’ any,Suhsequent Phase Dcc!aranon which expands the residential

: :h_ez adﬁmonal lots ldzntiﬁec! in thc Subsequent Phase Dec!zratmn

jﬁassa ,atmn mth il iy ghts puvzleges and cxbhgaimns acccnrded or accmmg te Mramba:rs af the
‘Association, '

ARTICLE IV. EASEMENTS

1A pr.rpctuaE license and casement is hereby reserved in favor of and ‘granted to Omaha

Publié ingr District, Alltel, or any x}thu elwmc Qr itlephﬂna unht}f whlch hmf; been gmntecf the
‘power to provide electric aﬂd;far‘ lephone servi
_been granted a franchise to provide ; a pab tsiw

?mp" ?Nﬁmsai Gas z'md Samiary anci I__

lines of all mt«::rmr chts ané aii e’xtmm lots that are adjacent to presantiy plattcd and reuardcd

Lots, and 2 sixteen {16) foot Wlde sirip of land abuttmg the rear bgundary lines of all exzenoy

Lots that are not adjaceﬁi’l  presenily piaﬁad and recorded Lots. The term zxtenor Lots is hetein

defined as. those Lots forming the outer ‘perimeter of the Lots. The sixtéen (16) foot wide
asement. will be reduced fo an mght {8} foat wide trip when such ad.}acent land is surveycd

platted and recﬂrded No pemaﬁent husfdmg

g gtammg walls or loose rnck‘ %

placed in the said easement ways, but the same may be used for gardens shrubs, fandscapmg ané

other purposes that do not then or later mterfere with the aforesaid uses or nghss hcrem granted,

2. A perpetual easement is further reserved for the City of ‘Ashland and Peoples Natural
igns and any other Emuty appmniad by and contracting with Samtar‘y
and. Emprmement District No, 9-of Cass County, Nebraska to erect, install, operate, maintain,
repair and renew plpelmcs,’ hydramsfand.;.ﬁthergrelated facilities, and to extend thereon p:pes
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hydrants and other related facilities, and to.extend therein pipes for the iransmlssum ()f gas am:t
waler o, ‘th‘mugh under and ‘across a ﬁv*{S) foot wide strip of land ahuttmg all- cul-de-sac
streets; thls license bemg granted for the use and benefit of all presenit and future owners of these
Lots; provided, however, that such licenses and easements are granted upon the speczﬁc
conditions that if any of such utility companies fail to construct such facilities. along any of such
Lot lines within thirty-six. (36) months of date hereaf orif any,s'uch facilities are constructed but

“are thereafter removed without repEaecmem within sixty (60) days after their removal, then such

easerment shaﬂ automatmaﬂy tcr‘mmat«: and become void as to such unused or abandam:d'»
easementways No permanent buﬁdmgs trees, retammg walls or loose rock walls shall be plabﬂd?
in the easementways but some may be used for gardens, shmb% Iandscaptng and other purposes

that do net then or later mterfr:re with thf.: aforcmentmncd uses or rights granted herein,

3..A perpetual gasement is furihc:r reserved in favor af the Declarant and the Abqnczatlon |
m, and renew a
_st ten (1) foot

: WIde stnp cf iand ahu'ttmg thc rear baundary Emes of ai!"Lats on th;. pmmeter of th:, Iron Horse

subdmsmn

4 ﬁ.p;rpemaf easement is hlrthr:r reserved i in’ faw ar of Eh;., Declarant, its successors and
assigns 1o enter on, over and upon the rear most ten (10) foot wide- strip of land abuttiy the rear
bounﬁ&r_y lines of all Lots abuting the Iron Horse Golf Course for the purpose of mamtammg,
TECOnSiTue ,img, rapalrmg 3;1::1 z‘«:newmg the Iron HDI‘SE Galf Course.

5, AIit“e’Ecand any cth&r‘ pmwder of 'iElEphO{ﬂB‘SEWlCE:-ma}" zmpé"se-aﬁ insm{!aﬁw charge.

6. Other. easaments are provided for in the final plat of Iron Horse, Iron Horse. Replat I
and Tron Horse Replat 11 and any other ;:hﬂs reiaimgvtz} the Tron Horse: &ubdmsmn which are or

'WIH be filed in the Office of the Reglster af Dceds of Cass. andfcr Saundexs Caunﬁea Nebraska.

'. :’&RTICIEVGENERAL ‘P-R;G\EIS'E'GNS.:

ol Excepi for the autherny and powers spcciﬁcaﬂy granted to the Degiazam the Declarant,
the Asf-mcmimn of any owner ofa Lc}t named herein shall have the rlghi 10 enforce, by a
proceeding at law or in equity, all reservat r.ms,;rs:sms:':t’iq , conditions and ‘Covenants now or
hereinafter lmpas&d by the prcv:smns‘ of this Declaration either to prevent or restrain any
violation ﬁ}r;tﬁ recover damages or other dues of such violation. Failure by the Dedarant the
Association or by any owner to enforce any covenant or restriction ‘herein contained shall in no
event be deemed a waiver of the mght to do so thercaftm‘

2. 'Declarant may at rits”discretii:m add 2 second phase 1o 'this-DcCiéf&k‘i’dﬁ

3. Thc covenams and rcstnctmns of this Declamtmn shall un with and bind the Iand fbr a
term of twenty (2&) years from the date of this Declaration. Thereaﬁer the covenants, restrictions
and other provisions of this Declaration shall aut{:rmancatly renew. for successive ten {10) year
periods unless terminated or amended by the owners of not less than seventy-five (75%) percent
of said Lots, which termination or amendment shal] thereupon become binding upon all Lots, For
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period of fen (1) ’:}'33’5 folfowing th ’date hereaf ;Declarant its successors or assigns, shall
e thy vsaEc absoiutc and excluswv" right to amend, mod o

IRON HOR

COUNTY OFDOUGLAS. ) & .




